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Courting reform 
The new CJI must address case pendency 

The swearing in of Justice Bhushan Ramkrishna Gavai as the 52nd chief justice of 
the Supreme Court offers a reminder of how equal access to opportunity can 
smooth India's bumpy road to social inclusion. Justice Gavai is, however, only the 
second Dalit to head the Supreme Court — after Justice K G Balakrishnan — and 
one of only seven Supreme Court judges from the community since the apex court 
was established in 1950, an indicator perhaps of the distance India has to travel 
towards genuine social equality. Justice Gavai's early career partly reflects these 
hurdles. Typically, under Article 124(3) of the Constitution, to qualify for appoint-
ment as a Supreme Court judge, a person needs to be a high court judge for five years 
or an advocate of a high court for at least 10 years. Justice Gavai served as a high 
court judge for 16 years before being appointed to the Supreme Court in May 2019. 
As he frankly acknowledged after his appointment, his elevation to the apex court 
was fast-tracked by about two years chiefly because the government needed to 
ensure diversity on the Bench. 

Justice Gavai has been part of several seminal apex court judgments — among 
them, upholding the revocation of Jammu & Kashmir's special status, the one on 
demonetisation, allowing states to create sub-categories within the Scheduled 
Castes for reservation purposes, and striking down the electoral bond scheme for 
political funding. Among the more politically sensitive cases in his docket as he 
takes charge as chiefjustice is the validity ofthe Waqf (Amendment) Act, 2025. Like 
his predecessor Justice Sanjiv Khanna, he will have just six months in office, till 
November. Though this does not leave much scope for the deep institutional 
reform that the Supreme Court badly needs, he has his predecessor's tenure to serve 
as a model of low-key efficiency in addressing the art of the possible. Justice 
Khanna addressed the vexed issue of the collegium process of appointments by 
introducing a mechanism to meet and interview candidates selected for high court 
judgeship, which added a measure of integrity to a process that has been under fire 
from the executive for some years. His decision to mandate disclosing assets 
acquired by sitting Supreme Court judges added a critical measure of integrity to 
an institution whose credibility has suffered in recent years. 

Despite his measured style and practical approach, Justice Khanna leaves for 
his successor the vexed issue of pending cases. According to the Supreme Court's 
data, case pendency remains a critical issue. Despite Justice Khanna's best efforts 
to unclog the docket by identifying old and infructuous cases, accelerating the dis-
posal rate of criminal cases alone by over 100 per cent, and adjudicating over half 
the cases of motor-accident claims, the number of pending cases is still huge at over 
80,000, principally because the rate at which new cases are being instituted exceeds 
the number of cases being disposed of. The number of Constitution Bench cases is 
also worryingly high. Some 20 main cases and 293 tagged cases (that is, those cases 
that are linked to other cases) are pending among five-judge Benches. Though his 
tenure is short, Justice Gavai has emulated his predecessor in declaring that he 
would not accept any government post after he retires. As a means of restoring 
public trust in the higher judiciary, that is a reassuring first move. 

One for the roads 
Sustainable transport needs policy recalibration 

The government's decision to add a "sustainable transport" mission to its 
National Action Plan for Climate Change (NAPCC) will mark the first inclusion 
in the NAPCC in over a decade. The NAPCC mission for sustainable transport will 
encompass all the key elements of transport — from roads, railways, ports, ship-
ping, and civil aviation. The real challenge for the government is to address the 
road sector. Unlike shipping and civil aviation, for which the government plans 
to align with international standards, there is no internationally agreed net-zero 
plan for the road sector. Transportation accounts for 10 per cent of the country's 
greenhouse gas emission, but this figure understates the magnitude of the prob -
lem, which is primarily a result of road transport. 

This sub-sector accounts for 87-90 per cent of the emission from the transpor-
tation sector, and for about a third of urban air pollution. Reducing emission in 
this sector demands a wide-angle approach that encompasses transforming 
logistics, consumer behaviour, and urban planning. A recent report in this news-
paper suggests that the Ministry of Road Transport and Highways will focus on 
emission standards and reductions, such as Bharat VII emission standards, which 
align with Euro VII standards, and promote alternative fuels and electric vehicles 
(EVs). Transitioning freight movement from the road sector to the more optimum 
solution (emission-wise) ofthe railways will demand a significant re-adjustment 
of the railways' structural inefficiencies, which have resulted in road freight 
accounting for 73 per cent of freight traffic movement. But it is in expanding the 
EV ecosystem that the ministry will have to significantly recalibrate its agenda. 

The key challenge is to effect a significant transition from fossil fuel-driven 
transportation to EVs. Transportation, public and private, urgently needs an EV 
boost if it is to make an appreciable difference to urban air emission. Despite an 
elaborate incentive scheme in the form of the FAME [Faster Adoption and Manu-
facturing of Electric (and Hybrid) Vehicles] programmes since 2015, EVs account 
for just 7-8 per cent of the vehicle market. At the same time, state transport organ-
isations need to replace their fossil fuel-driven bus fleets with EVs. Electric buses 
account for just 6 per cent of the market in 2024, with only 3,616 registrations as 
against 41,000 for diesel buses. Critical to accelerating usage, however, is the need 
for charging infrastructure. India's current record is poor, with one public point 
per 135 EVs, as against the global average of one per 6-20 EVs. With an ambitious 
goal of EVs constituting 30 per cent of new private vehicle registrations by 2030, 
analysts reckon that India will require 3.9 million public charging stations by 
then, up from the current minuscule 12,000-odd. If e-transport is to become a 
reality, the number must increase exponentially. The rider, here, however, is the 
power that runs the charging stations. If they draw on fossil-fuel energy as they 
mostly do now, such infrastructure will defeat the purpose ofthis initiative, given 
that thermal power accounts for more than half the emission in India. Establish-
ing a larger network of, say, charging points powered by renewable-energy 
sources adds a level of complexity to the exercise. But these are realities with 
which the ministry must contend if the "net zero" objective in transportation is 
to become a reality. 
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The finality of 
business transactions 
Though legally sound, the SC judgment in Bhushan Power is 
akin to a capital sentence for the company and the IBC 
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On May 2, the Supreme Court disposed of an appeal 
filed five years earlier concerning the resolution of 
Bhushan Power and Steel (BPS) under the Insolvency 
and Bankruptcy Code, 2016 (IBC). It delivered a 
detailed, fact-intensive judgment marked by clinical 
precision. The judgment exposes a series of illegalities 
and lapses — some deliberate and collusive — includ-
ing those that occurred after the appeal was admitted, 
during the approval and implementation of the com-
pany's resolution plan. 

The judgment documents serious fail-
ings on the part of the resolution profes-
sional (RP), the successful resolution 
applicant (RA), the committee of creditors 
(CoC), the National Company Law Tribu-
nal (NCLT), and the National Company 
Law Appellate Tribunal (NCLAT). It 
refrains from issuing any preventive, 
remedial, or penal directions against any 
of them, leaving it to the law to catch up 
with the wrongdoers in due course. 

In view of the irregularities that 
tainted the resolution process, the Court 
ordered the liquidation of BPS, which had been suc-
cessfully rescued under the IBC in 2019 with the appro-
val of relevant market participants and layers of state 
agencies. The order, legally sound but economically 
hollow, effectively amounts to a capital sentence for 
the company and the IBC, and poses a setback to legit-
imate business and the wider economy. 

Let bygones be bygones, and let the parties fend for 
themselves. Public policy, however, must reflect on the 
implications of this episode and draw appropriate les-
sons. The corporate insolvency resolution process for 
BPS began on July 26, 2017. Under the oversight of the 
RP and the NCLT, market participants submitted the 
resolution plan for approval on February 14, 2019, 
roughly six quarters later. From that point onwards, 
the adjudication machinery (NCLT, NCLAT, and the 
Supreme Court) took six years to first approve, and 
then to overturn the plan. 

M S S A H O O 

This raises two fundamental concerns. The first is 
the timely delivery by public agencies. Every commer-
cial transaction has money as the underlying, and 
money has time value. A transaction viable today may 
be rendered unviable tomorrow in the changed 
market scenario. Therefore, a transaction needs to be 
formalised and consummated expeditiously before it 
goes out of money. This is why economic laws like the 
IBC prescribe strict timelines for undertaking and 
completing transactions. 

The second is the flnaHty of commer-
cial transactions. Once a resolution plan 
is approved and implemented, the pas-
sage of time only adds complexity and 
cost. Undoing such a plan years later 
entails enormous economic and institu-
tional consequences. No prudent resol-
ution applicant will invest in a 
transaction if there is a lingering risk that 
some authority might unravel it years or 
even decades later. This concern is even 
more acute in cases of liquidation, which, 
by its very nature, is irreversible. 

Although the judgment pertains to an insolvency 
matter, its ramifications extend far beyond the IBC. It 
signals that any commercial transaction — no matter 
how long it has been implemented or how many layers 
of state approval it has received—remains vulnerable 
to being overturned ex post. This deepens the sense of 
uncertainty for businesses and unsettles the founda-
tion of a rules-based economic system. 

There are two corresponding structural asym-
metries. The first is the asymmetry of timelines. Com-
mercial transactions require multiple parties to act 
with urgency and coordination. The IBC mirrors this 
logic, assigning the CoC and RA the role of decision-
makers, while entrusting a hierarchy of adjudicating 
authorities (NCLT, NCLAT, and the Supreme Court) 
with approval functions, and the RP as the sutradhar. 
Market laws prescribe strict timelines for participants, 
and courts have held these to be mandatory. However, 
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where timelines exist for adjudicating authorities, 
courts have treated them as directory, citing the 
maxim actus curiae neminemgravabit—the act of the 
court shall prejudice no one. 

As a result, market participants must act swiftly 
and bear full accountability for any delay, facing both 
legal sanctions and market consequences. In contrast, 
adjudicating authorities operate without binding 
timelines and face no consequences for delays. Each 
tier in the adjudication hierarchy proceeds at its own 
pace, allowing delays to compound. Even when 
market participants discharge their responsibilities, 
transactions cannot materialise until the adjudication 
process concludes. It is imperative that the Court not 
only demand time discipline from others but also hold 
itself to the same standard. 

Second is the asymmetry of decision-making 
structure. Market actors are required to make deci-
sions in one go, bearing full responsibility for the out-
come. In contrast, the adjudicatory structure operates 
in tiers, where each level can revisit and revise the deci-
sions made by the one below, even years after approval 
or implementation, without bearing any responsibil-
ity for the consequences. Each authority can afford to 
be wrong. If market players must act decisively and 
face consequences, state institutions should be held to 
similar standards. If business decisions are irrever-
sible, state approvals must also be irreversible. 

The interests of business and the economy 
demand certainty in commercial transactions. These 
transactions should, at most, require the approval of 
a single designated authority. Once granted, such 
approval must be final. A system of deemed approval, 
akin to that under the Competition Act for mergers & 
acquisitions, or under the financial service providers' 
rules for resolution applicants, should be institution-
alised wherever authorities fail to act within stipu-
lated timelines. 

If irregularities are discovered post-facto, those 
responsible must face swift and stringent civil, regula-
tory, or criminal consequences. However, the under-
lying transaction must remain undisturbed. This 
principle ofpunishing the wrongdoer without unsett-
ling the transaction is firmly embedded in securities 
jurisprudence. Trades executed on stock exchanges 
are never reversed, nor are public issues unwound, 
even if grave irregularities are discovered post-facto. 
While public issues once required state approval, that 
gatekeeping was dismantled in the early 1990s. In its 
place, the regulatory framework has been significantly 
strengthened, ensuring accountability without com-
promising transactional certainty. 

It is time the law, policy, and institutions recog-
nised the finality of commercial transactions, which 
should form the bedrock of all economic regulatory 
frameworks. The legal architecture should enable 
rigorous oversight to prevent and deter misconduct 
and hold wrongdoers accountable. However, such 
oversight must be disentangled from the validity of 
commercial transactions once they have been law-
fully approved or deemed approved. The way for-
ward lies in instituting a streamlined, single-tier 
approval mechanism, entrusted to a professionally 
competent authority, and backed by institutional 
accountability. 

The author is former chairperson, IBBI 

Manufacturing-led exports still make sense 
With the spectre of deglobalisation looming large, 
developing economies are scrambling to devise new 
growth strategies. The most effective path to develop-
ment in recent history — specialising in export-
oriented, unskilled labour-intensive manufacturing— 
now appears to be blocked. The model that once pro-
pelled the economies of South Korea, Taiwan, Singa-
pore, China, and Vietnam is becoming less accessible 
for countries in South Asia and Sub -Saharan Africa. 

What made the traditional development model so 
successful was its reliance on exports, which enabled 
countries like South Korea to tap into 
virtually unlimited global demand, 
freeing them from the constraints 
implied by narrow domestic markets. 
Another key strength of the manu-
facturing-led growth model was that 
it ensured productivity gains were 
aligned with available labour 
resources, largely owing to the learn-
ing-by-doing dynamic that enabled 
countries to boost efficiency within 
existing sectors while gradually 
moving up the value chain. Econ-
omies could start with low-produc-
tivity exports and, as the workforce became more 
educated, shift to more skill-intensive export sectors. 
Consequently, growth was both rapid and inclusive, 
and thus more sustainable. 

But those days are long gone, or so it seems. As the 
world braces for an era of protectionism and deglobal-
isation, two alternative development strategies have 
come to the fore. The first, proposed by Rohit Lamba 
and Raghuram G Rajan, suggests that developing 
countries—India in particular—should focus on skill-
intensive exportable services. While their proposal 
retains some of the advantages of the old manufactur-
ing-led model—tapping into global demand and pro-
moting efficiency—its biggest drawback is that only a 
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fit from it. Even India—the posterchild for this strategy 
among developing countries— employed less than 2.5 
per cent of its workforce in the sectors that could be 
considered skill-intensive and tradable in 2024. 

The second strategy, proposed by Dani Rodrik and 
Rohan Sandhu, contends that the window for labour-
intensive exports has narrowed dramatically, and that 
AI and automation will further erode manufacturing's 
ability to generate new jobs. In response, they advocate 
focusing on productivity gains in non-tradable ser-
vices. The limitations of such a strategy are twofold. For 

starters, new technologies are just as 
likely to displace workers in non-trad-
able service sectors as they are in 
manufacturing. Moreover, non-trad-
able services are not uniformly low-
skilled. Some sectors — such as 
telecommunications and finance — 
are highly skilled and productive. By 
contrast, sectors like retail and care-
giving are more accessible to 
unskilled workers but tend to have 
limited potential for productivity 
growth. This dynamic, famously cap-
tured by the so-called Baumol effect, 

means that non-tradable services are unlikely to 
become engines of sustained, inclusive economic 
growth in the way that manufacturing once did. 

So, where does this leave developing countries? Sur-
prisingly, while the traditional manufacturing-led 
strategy is not as effective as it once was, it remains a 
viable path for today's poor countries— provided that 
middle-income countries vacate the export space they 
currently dominate. Simple arithmetic helps illustrate 
this point. For example, Brazil, China, South Korea, 
Taiwan, and Mexico account for about two-thirds of 
low and mid-skilled manufacturing exports, which 
amounted to about $5.3 trillion in 2023. Over the 
coming decade, rising wages and geopolitical shifts will 

or reduce their reliance on exports altogether. 
Such a shift could open up space for low-income 

countries to step in. If they were able to capture even 
half of the vacated export markets, along with a share 
of China's growing domestic demand, which we esti-
mate to be at least a half-trillion dollars, they could 
more than double their current exports to $2-2.5 trillion. 

And if low-income countries can do this, it could 
create 50-60 million new jobs in their economies — 
even if the employment potential of export-led manu-
facturing is only half of what it once was due to labour-
displacing technological change. For perspective, 
China's 150 million manufacturing workers helped 
raise living standards for 1.4 billion people. 

Admittedly, the path has become more challenging 
—particularly for countries that rely heavily on the US 
as a trading partner. But that does not make the manu-
facturing-led growth model obsolete. Instead, it under-
scores the need for strategic adaptation. Poor countries 
must diversify their trade relationships and engage 
more with middle-income economies to nudge them 
to vacate the export markets that low-income econ-
omies could enter. Deglobalisation and technological 
change have accelerated the search for viable alter-
natives to export-led development. But a sober assess-
ment reveals a difficult trade-off: High-skilled 
exportable services may offer dynamism or durability 
but not broad inclusion, while non-tradable services 
offer inclusion but limited dynamism. Even if the 
growth miracles of China, South Korea, and Taiwan 
can no longer be fully replicated, the traditional strat-
egy of focusing on unskilled, labour-intensive manu-
facturing exports remains a promising path—and may 
still offer the best chance of achieving shared pros-
perity in the world's poorest regions. 

minuscule fraction of the workforce can directly bene- likely push these countries to move up the value chain 

The authors are, respectively, senior lecturer in 
economics at the University ofKent and former 
chief economic advisor to the government of India 
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Alrica beyond the aid recipient 
BOOK 

REVIEW 

DAMMU RAVI 

For any rising power in the 21st century, 
partnering with Africa has become an 
imperative. It is, after all, a continent 
endowed with vast natural resources 
such as oil, gas, critical minerals, agricul-
tural lands with abundant fresh water 
and a market size of 1.5 billion people. 
India's enduring partnership with Africa 
has evolved over time, beyond the senti-
mentality of the freedom struggle and lib-
eration. The multidimensionality of the 
partnership has been elucidated in the 

edited book by Ruchita Beri, a consultant 
with the Manohar Parrikar Institute for 
Defence Studies and Analyses, with a 
foreword by Ambassador Sujan R Chinoy 
and scholarly contributions from 
Sanusha Naidu, Rajeesh Kumar, 
Aparajita Biswas, Yeshi Choedon, and 
Hussein Solomon, among others. 

All the essays focus attention on two 
compelling trends—development for 
Africa and development by Africa. The 
latter assumes greater significance for 
contemporary Africa as it seeks to carve 
out its own destiny, leveraged through 
industrialisation and trade liberalisation. 
"Agenda 2063," the African Union's stra-
tegic framework for the continent's socio-
economic transformation, outlining a 
50 -year vision for development (it was 
adopted in 2013), advocates industrialisa-
tion. The African Continental Free Trade 
Area seeks value-added manufacturing 
in the continent. Indian businesses 

would need to take note of this aspir-
ational Africa that has moved beyond its 
traditional aid recipient tag. 

To achieve an ambitious goal of $200 
billion trade by 2030—set at the India-
Africa Forum Summit in 2015—from the 
current trade of $100 billion (annual) and 
$80 billion in investment (cumulative), a 
long-term strategy of deeper engagement 
is needed. In an era of global supply 
chains, local manufacturing near mar-
kets makes economic sense. Indian firms 
should be supported to set up local units, 
offer low-cost digital solutions, and pro-
mote trade in national currencies. This 
investment-led trade can deepen India's 
economic relations in Africa and create 
much-needed jobs for the African youth. 

India's support through numerous 
lines of credit and grants have helped 
Indian companies establish a strong pres-
ence in Africa, the book notes. Perhaps, 
the time has come to look at the prospects 

of undertaking infrastructure 
projects under public private 
partnership mode. Indian 
firms can be supported 
through easier access to low-
interest financing. Of the 
multiple ideas for cooperation 
that the book presents, how 
India can help Africa become 
a breadbasket is noteworthy. 
Africa has 60 per cent of the 
world's arable land but gener-
ates only 10 per cent of global 
agriculture produce. This gap 
offers major opportunities for 
Indian agribusiness to supply 
seeds, agro-chemicals, equip-
ment, and tractors. Similarly, 
replicating India's success in 
solar through the Interna-
tional Solar Alliance can be a 
game changer in Africa's 
energy transition, while 
keeping its fight on climate change going. 

In health care, India's low-cost medi-
cines with an admirable reputation as the 
"pharmacy of the world" can play a cata-
lytic role in Africa with the possibility of 

India-Africa: Building 
Synergies In Peace, 
Security And 
Development 
by Ruchita Beri, 
Published by 
Pentagon Press 
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introducing "Jan Aushadi" 
units across Africa. Making 
formulations and vaccines in 
a "fill and finish" method 
locally can help overcome 
regulatory hurdles and 
expand market outreach. 
The book reinforces the 
necessity for building institu-
tions for enduring democ-
racy and education at the 

local level. Its impor-
tance has been reiterated 

by Nelson Mandela that "No 
country can really develop 
unless its citizens are educated 
and any nation that is progress-
ive is led by people who have 
had the privilege of studying''. 
Even as India scales up its 
capacity building through 
Indian Technical and Econ-
omic Cooperation, and schol-

arships, institutions set up locally in 
African countries can have a lasting 
impact. Like the IIT (Madras) branch set 
up in Zanzibar in 2023, India could help to 
expand a network of vocational training 

centres and information and communi-
cation centres. The book's assertion that 
security is propitious for achieving com-
prehensive development could not have 
been more appropriate. India's unceasing 
efforts for peace and stability in parts of 
Africa are worth underlining. The 
specialised training courses for peace-
keepers under the Centre for UN Peace-
keeping in New Delhi; military colleges 
set up by India in Africa, and intelligence 
sharing can help counter radicalisation 
and Islamic terrorism in the continent. 

The book's broader objective of reim-
agining Africa to be a priority should form 
part of India's strategic calculations. Har-
nessing the talent of the 3.2 million Indian 
diaspora in Africa should form part of the 
strategy. India's leadership of the Global 
South gains credibility and strengthens 
its claim for the rightful place as a perma-
nent member of the UNSC. The much 
awaited India-Africa Forum Summit IV 
will present an opportune occasion to 
present a road map for building a more 
robust India-Africa partnership . 

The reviewer is an IFS officer 
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